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Above the Hierarchy: The Legal Status of the Palestinian
Declaration of Independence in Light of the Constitutional
Court's Political Role
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This study focuses on the legal status of the Palestinian Declaration of Independence (PDI)
issued in 1988 by the Palestinian National Council of the Palestine Liberation Organization
(PLO), in light of the Palestinian Constitutional Court 2018 decision, which granted the
declaration a "supra-constitutional” status—placing it above the Basic Law issued by the
Palestinian Legislative Council of the Palestinian Authority (PA). The authors characterize
the legal nature of the PDI as a "Declaration of Rights" and argue that the Court, in issuing
its decision, overstepped its interpretive power, deeming the decision flawed due to the
political considerations behind it, aiming at enhancing the legitimacy of the PA by invoking
the symbolic legitimacy of the PLO. The study comparatively showcases experiences from
the United States, France, Egypt, and Algeria, revealing that none of these jurisdictions
have granted Declarations of Rights a status superior to that of the constitution. The authors
conclude that the Court's decision was unsound and that the PDI should be treated as a
reference constitutional document, but not one that supersedes the Basic Law.

PLO, Palestinian Authority, The State, Constitutional Interpretation,
Declarations of Rights, Palestinian Constitutional Documents.
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Emmanuel Cartier, "Les petites Constitutions: Contribution a l'analyse du

droit constitutionnel transitoire," Revue Francaise de Droit Constitutionnel,
vol. 3, no. 71 (2007).
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